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1. Pursuantto the provisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that his disability be ratedat 30%,
vice 0%; or, that hebe restoredto the TDRL; or, that hebe grantedadditionalactiveduty
servicecredit andthenauthorizedearly retirementunder theTemporaryEarly Retirement
Authority (TERA).

2. TheBoard, consistingof Ms. Schnittmanand Bartlett and Schultz reviewedPetitioner’s
allegationsof error and injustice on 15 April 1999and, pursuantto its regulations,
determinedthat the correctiveaction indicatedbelow should be takenon theavailable
evidenceof record. Documentarymaterial consideredby theBoard consistedof the
enclosures,navalrecords,and applicablestatutes,regulationsand policies.

3. The Board,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error and injustice finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Enclosure(1) was filed in a timely manner.

c. Petitionerwas releasedfrom active duty on 28 June1993 and transferredto the
TemporaryDisability Retired List (TDRL) with a rating of 30% for post traumaticstress
disorderrelatedto his experiencesduring theattackon theUSS Starkand his participationin
damagecontrol efforts, for which he receiveda personaldecorationfrom theSecretaryof the
Navy. Hecompleted14 years,8 monthsand 29 daysof activeservice. TheDepartmentof
VeteransAffairs ratedhis conditionat 30% from 28 June1993. He was examinedby an Air
Forcephysicianon 14 March 1995 and given thefollowing diagnoses:Axis I, post



traumaticstressdisorder,moderate,in full remission,with markedimpairmentfor military
serviceandmild impairmentof civilian, socialand industrial adaptation;Axis II, no
diagnosis;and Axis III, hypertension.Thephysiciannoted Petitionerdid not require
medicationor psychotherapyat that time. On or about25 April 1995, the RecordReview
Panel(RRP)of the PhysicalEvaluationBoard determinedthat he remainedunfit for duty and
that his condition was ratableat 0%. Petitionerinitially demandeda formal hearing,but
laterwithdrew his demandand acceptedthe findingsof the RRP. Hewasdischargedwith
entitlementto disability severancepay on 9 April 1996. Hewasevaluatedat a VA facility
on 15 September1997, and given a diagnosisof post traumaticstressdisorderin full
remission. Theexaminernotedthat Petitionerhad worked full time at a NavalActivity
SupportCentersince 1996. Notwithstandingthe improvementin his condition, the VA
confirmedandcontinuedthe 30% rating on 6 October1997. It appearsthat thecontinuation
of the 30% rating was in accordancewith that agency’spolicy againstprecipitousreduction
of longstandingratings,anddid not reflect the degreeof impairmentcausedby thepost
traumaticstressdisorderat that time.

d On 8 March 1999 theBoard was advisedby theDirector, Naval Council of
PersonnelBoards,in effect, that Petitionerwasproperly dischargedby reasonof physical
disability with a ratingof 0%, and that no changein his recordis warranted. The decision
to removePetitioner from theTDRL wascorrect, given that the improvementin his
symptomswhile hewas on theTDRL was “. . . relatedto the limitation of triggering, intrusive
imagesassociatedwith activeduty.” Heremainedunfit for duty, however,becauseof his
activeduty rating of hull technician,which by definition would requirecontactwith ships
(and an increasein symptoms). Although he had experiencedgood socialand industrial
adjustmentduring his tenureon the TDRL, to includestablework and family situations,a
markedimpairmentfor military serviceremained. By assigninga 0% rating, the RRPwas
stating that Petitionerwasat leastminimally disabledand entitled to severancepay.
The Director recommendedthat thepetition be denied.

CONCLUSION:

Upon review andconsiderationof all the evidenceof recordand notwithstandingtheopinion
of the Director,Naval Council of PersonnelBoards,the Board finds that Petitionershould
havebeenfound fit for duty by the PhysicalEvaluationBoardand given theopportunity to
reenlist. In this regard,the Board concludesthat given Petitioner’slengthy and faithful
serviceto the Navy, it wasunjustto separatehim becauseof thepossibility that his combat
incurredmentaldisorder,which was in full remission,might haverecurredhad bebeen
restoredto activeduty.

In view of the foregoing,the Board finds the existenceof an injusticewarrantingthe
following correctiveaction.



RECOMMENDATION:

a. That Petitioner’snaval record becorrectedto show that theSecretaryof theNavy
found him fit for duty on 5 April 1996; that he wasnot dischargedon 6 April 1996; that he
reenlistedin the Navy on 6 April 1996, and servedfrom that date until 31 August 1996,
when hewas releasedfrom activeduty; and that he was transferredto the FleetReserve
effective 1 September1996, underTERA, upon his completionof 15 yearsof activeservice.

b. That a copy of this Reportof Proceedingsbe filed in Petitioner’snaval record.

4. It is certified that a quorum waspresentat theBoard’sreview and deliberations,andthat
the foregoingis a trueand completerecord of theBoard’s proceedingsin the aboveentitled
matter.

5. The foregoingreportof the Board is submittedfor your review and action.

KAREN S. HEATH
Principal Deputy Assistant Secretary~ __ JUL 13 1999

(Manpower and Reserve Affairs)

ROBERT D. ZSALMAN
Recorder

AMES R. EXNICIOS
Acting Recorder


